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AGREEMENT

This Agreement, entered into this Z‘F}ﬁ day of Sune 2007,

between the City of Miami (hereinafter referred to as the “City”) and the Florida Public
Employees Council 79, AFSCME, AFL-CIO, Local 871, (hereinafter referred to as the

“Union”).

PREAMBLE

WHEREAS, it is the intention of the parties to set forth herein the full
Agreement between the parties concerning terms and conditions of employment which are

within the scope of negotiations:

NOW, THEREFORE, the parties do agree as follows:

Article 1
RECOGNITION

1.1. The bargaining unit is as defined in the Certification issued by the Florida
Public Employees Relations Commission on November 1, 2000, (Certification No. 1304,
Case No. RC-2000-032, EL-2000-037) which includes all the classifications listed in
APPENDIX A of this Agreement and excludes all classifications listed in APPENDIX B of
this Agreement. Any new classifications will be added pursuant to Chapter 447-FL.

Statute.



Article 2
REPRESENTATION OF THE CITY

2.1. The City shall be represented by the City Manager or designee, or the Labor
Relations/Deputy Director of Employee Relations. The City Manager or designee shall
have sole authority to conclude an Agreement on behalf of the City subject to ratification
by an official resolution of the City Commission. It is understood that the City
representative or representatives are the official representatives of the City for the
purpose of negotiating with the Union. Negotiations entered into with persons other than
those as defined herein, regardless of their position or association with the City, shall be
deemed unauthorized and shall have no weight or authority in committing or in any way
obligating the City. Accordingly, the Union, its officers, agents and bargaining unit
members agree to conduct all business regarding wages, hours, and terms and conditions
of employment, with the City Manager or Labor Relations/Deputy Director of Employee

Relations.

Article 3

REPRESENTATION OF THE UNION

8.1. The bargaining unit shall be represented by a person or persons designated in
writing to the Department of Employee Relations, Labor Relations Division by the Union
President or designee. The person or persons designated by the Union President shall

have full authority to conclude an agreement on behalf of the Union, subject to a majority

R

vote of those bargaining unit members voting on the question of ratification. It 1s



understood that the Union President or designees are the official representatives of the
bargaining unit for the purpose of negotiating with the City. Negotiations entered into
with persons other than those as defined herein, regardless of their position or association
with the Union shall be deemedkunauthorized and shall have no weight or authority in
committing or in any way obligating the Union or the City. The Union President will
notify the Department of Employee Relations, Labor Relations Division in writing of any
changes of the designated Union representative.

3.2. For the purpose of meeting with the City to negotiate a collective bargaining
agreement, the Union shall be represented by not more than four (4) bargaining unit
members and not more than one (1) non-employee Union representative. The employee
representatives will be paid by the City for time spent in negotiations, but only for the
straight-time hours they would otherwise have worked on their regular work schedule.
For the purpose of computing overtime, time spent in negotiations shall not be considered
as hours worked. Shift differential shall not be paid for time spent in negotiations.

3.3. The Union President or designee will be allowed to meet with bargaining unit
members in the assembly room during the one-half (1/2) hour prior to “work call” on the
condition that the Department of Solid Waste Director or his/her designee is advised one
(1) working day prior to the proposed meeting. The bargaining unit members have the
right to meet with the Union President or his designee on union business at anytime
during the individual employee’s breaks. The Union President or designee shall not have
access to the “work call” premises and in all areas unless the conditions set forth in this
section are met. It is agreed by the parties the meetings referred to herein will not carry

over beyond “work call” unless specifically approved by the Director of the Department of



Solid Waste or designee, nor shall they interfere with Management’s right to direct the

workforce.

Article 4
MANAGEMENT RIGHTS

4.1. The Union agrees that the City has and will continue to retain, whether

exercised or not, the sole right to operate and manage its affairs in all respects; and the
powers or authority which the City has not specifically abridged, delegated or modified by
the express provisions of this Agreement are retained by the City.

The rights of the City, through its management officials, shall include, but shall not
be limited to, the right to determine the organization of City Government; to determine
the purpose of each of its constituent departments; to exercise control and discretion over
the organization and efficiency of operations of the City; to set standards for services to be
offered to the public; to direct the employees of the City, including the right to assign work
and overtime; to hire, examine, classify, promote, train or retrain, transfer, assign or
reassign (daily or weekly), and schedule employees in positions with the City; to suspend,
demote, discharge, or take other disciplinary action against employees for proper cause; to
increase, reduce, change, modify or alter the composition and size of the work force,
including the right to relieve employees from duties because of lack of work, funds, or a
material change in the duties or organization of a department; to determine the location,
methods, means, and personnel by which operations are to be conducted, including the
right to determine whether goods or services are to be provided or purchased: to establish,

modify, combine or abolish job classifications; to change or eliminate existing methods,



equipment or facilities; and to establish, implement and maintain an effective internal
security program.

4.2. The City has the sole authority to determine the purpose and mission of the
City, and to prepare and submit budgets to be adopted by the City Commission.

4.3. Those inherent managerial functions, prerogatives and policy-making rights
which the City has not expressly modified or restricted by a specific provision of this
Agreement are not in any way, directly or indirectly, subject to the Grievance Procedure

contained herein.

Article 5
NO STRIKE

5.1. “Strike” means the concerted failure to report for duty, the concerted absence
of employees from their positions, the concerted stoppage of work, the concerted
submission of resignations, the concerted abstinence in whole or in part by any group of
employees from the full and faithful performance of their duties of employment with the
City, participation in a deliberate and concerted course of conduct which adversely affects
the services of the City, picketing or demonstrating in furtherance of a work stoppage,
either during the term of or after the expiration of a collective bargaining agreement.

5.2. Neither the Union, nor any of its officers, agents and members, nor any
bargaining unit members, covered by this Agreement, will instigate, promote, sponsor,
engage in, or condone any strike, sympathy strike, slowdown, sick-out, concerted stoppage
of work, picketing in furtherance of a work stoppage, or any other interruption of the

operations of the City.



5.3. Each employee who holds a position with the Union occupies a position of
special trust and responsibility in maintaining and bringing about compliance with this
Article and the strike prohibition in Chapter 447, Part 11, of the Florida Statutes, and the
Constitution of the State of Florida, Article I, Section 6. Accordingly, the Union, its
officers, and other representatives agree that it is their continuing obligation and
responsibility to maintain compliance with this Article and the law, including their
responsibility to abide by the provisions of this Article and the law by remaining at work
during any interruption which may be initiated by others; and their responsibility, in
event of breach of this Article or the law by other employees and upon the request of the
City, to encourage and direct employees violating this Article or the law to return to work,
and to disavow the strike.

5.4. Any or all employees who violate any provisions of the law prohibiting strikes
or of this Article may be dismissed or otherwise disciplined by the City, and any such
action by the City shall not be grievable or arbitrable under the provisions of this

Agreement or appealable to Civil Service.

Article 6

DUES CHECK OFF

6.1. During the term of this Agreement, the City agrees to deduct Union membership
dues, if any, in an amount established by the Union and certified in writing by an
accredited officer to the City from the pay of those employees in the certified bargaining
unit who individually make such request on a written check off authorization form

provided by the City. Such deduction will be made by the City when other payroll



deductions are made and will begin with the pay for the first full pay period following
receipt of the authorization by the City. The Union shall advise the City of any change in
dues in writing at least thirty (30) days prior to its effective date.

6.2. This Article applies only to the deduction of membership dues, if any, and
shall not apply to the collection of any Union fines, penalties, or special assessments.

6.3. Deductions of dues, if any, shall be remitted by the City during the week
following each biweekly pay period to a duly authorized representative as designated in
writing by the Union. The City shall deduct from the remittance an amount for the cost of
dues checkoff. The amount will be calculated at two ($.02) cents for each employee
deduction, each payroll period, and ten ($.10) cents for each addition or deletion to the
checkoff register.

6.4. In the event an employee’s salary earnings within any pay period, after
deductions for withholding, Social Security, retirement, group health insurance, and other
priority deductions, are not sufficient to cover dues, it will be the responsibility of the
Union to collect its dues for that pay period directly from the employee.

6.5. Deductions for Union dues shall continue until either: (1) revoked by the
employee by providing the City and the Union with thirty (30) days written notice that
he/she is terminating the prior check off authorization [the thirty (30) days notice shall
commence on the day the dues cancellation request is mailed by the City to the Unionl; (2)
the termination of the authorizing employee, (3) the transfer, promotion, or demotion of
the authorizing employee out of the bargaining unit, or (4) unit decertification occurs.

6.6. The Union shall indemnify, defend and hold the City, its officers, officials,

agents and employees harmless against any claim, demand, suit or liability (monetary or



otherwise), and for all legal costs arising from any action taken or not taken by the City,
its officials, agents and employees in complying with this Article. The Union shall
promptly refund to the City any funds received in accordance with this Article which are
in excess of the amount of dues which the City has agreed to deduct.

6.7. The Dues Check off Authorization Form provided by the City shall be used by

employees who wish to initiate dues deduction.

Article 7

GRIEVANCE PROCEDURE

7.1. A grievance is defined as a dispute involving the interpretation or application
of the specific provisions of this Agreement or disciplinary actions beyond a written
reprimand, except as exclusions are noted in other Articles of this Agreement. The parties
agree that the City can use this Grievance Procedure to enforce the terms of this
Agreement.

7.2. A grievance shall refer to the specific provision or provisions of this Agreement
that are alleged to have been violated. Any grievance not conforming to the provisions of
this paragraph shall be rejected and considered conclusively and irrevocably abandoned.
Oral and written reprimands/warnings/deficiencies shall not be considered grievable
under this Agreement or the Civil Service Board. The grievance procedure set forth herein
1s only available to classified permanent employees.

7.3. Nothing in this Article or elsewhere in this Agreement shall be construed to
permit the Union to process a grievance on behalf of any employee without the employee’s

consent, or to permit either the Union or an individual employee to process a grievance






