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AGREEMENT

THIS AGREEMENT is entered into this ,Q(éﬂ of W , 2007 by the

CITY OF MIAMI, FLORIDA, a municipal corporation, hereinafter referred to as the "City," and the

FRATERNAL ORDER OF POLICE, WALTER E. HEADLEY, JR., MIAMI LODGE NO. 20,
hereinafter referred to as the "F.O.P.," an organization representing certain sworn police employees

of the City of Miami's Police Department.

PREAMBLE
WHEREAS, it is the intention of the parties to this Agreement to set forth the entire
Agreement of the parties with respect to matters within the scope of negotiations;
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained,

the parties do mutually covenant and agree as follows:

Article 1

RECOGNITION

1.1 Pursuant to and in accordance with all applicable provisions of the Florida Public
Employees Collective Bargaining Law, Chapter 447, Florida Statutes, management recognizes the

F.O.P. as the exclusive collective bargaining representative for those employees in the defined

bargaining unit for the purpose of collective bargaining with respect to wages, hours, and other
purp g p > )

terms and conditions of employment.

1.2 The bargaining unit consists of all sworn employees (hereafter referred to as bargaining

unit member(s)) holding positions in the classifications shown below which may hereafter be added
to, reduced or changed as hereinafter provided, and excludes all other employees not specifically
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shown below in Section 1.4. Changes in the bargaining unit shall only be made upon proper
application to and adjudication by the appropriate state agency and/or the appropriate court of
competent jurisdiction; or as may be mutually agreed upon by the parties.

1.3 The salary schedule issued by the Employee Relations Department is the official City
salary document.

1.4 Bargaining Unit Classifications (From Appendix “A”)

Class Code Number Class Title
5005 Officer
5006 Motor Officer
5011 Sergeant
5012 Lieutenant
5013 Captain
5014 Motor Sergeant
5015 Motor Lieutenant

Article 2

REPRESENTATION OF THE CITY

2.1 The City shall be represented by the City Manager, or a person or persons designated in
writing to the F.O.P. by the City Manager. The City Manager, or his designated representative,
shall have sole authority to conclude an agreement on behalf of the City subject to ratification by an
official resolution of the City Commission. It is understood that the designated representatives of
the City are the official representatives for the purpose of negotiating an Agreement. Any
negotiations entered into with persons other than those defined herein, regardless of their position or
association with the City, shall be deemed unauthorized and shall have no standing or weight of
authority in committing or in any way obligating the City. It shall be the obligation of the City
Manager, or his designated representative to notify the F.O.P. in writing of any changes in

designation of the City's representative for the purposes of negotiations.



2.2 For the purpose of this Agreement, reference(s) to the Chief of Police shall include his/her

designee.

Article 3

REPRESENTATION OF THE F.O.P.

3.1 The F.O.P. shall be represented by the President of the I.O.P. or by person or persons
designated in writing to the City Manager by the President of the F.O.P. The identification of
representatives shall be made each year by April 1*'. Such designation shall be accompanied by an
affidavit executed by said President that the F.O.P. has complied with all requirements of State Law
in effect at that time with respect to registration of the F.O.P. The President of the F.O.P., or person
or persons designated by said President, shall have full authority to conclude an Agreement on
behalf of the F.O.P., subject to ratification by a majority vote of those bargaining unit members
voting on the question of ratification. It is understood that the F.O.P. representative or
representatives are the official representatives of the F.O.P. for negotiating with the City. Any
negotiations entered into with persons other than those defined herein, regardless of their position or
association with the F.O.P., shall be deemed unauthorized and shall have no standing or weight of
authority in committing or in any way obligating the F.OP. The F.O.P. shall notify the City
Manager in writing of any changes in the designation of the President of the F.O.P. or of any
certified representative of the F.O.P. Up to five (5) designated representatives of the F.O.P. shall be

permitted to attend the negotiation sessions on duty with no loss of pay or emoluments. Two (2) of

the representatives shall be compensated by the City and their shifts and/or days off shall
adjusted to accommodate the negotiation process. The other three (3) shall be compensated by the
Time Pool consistent with the provisions of Article 26. The seven day notice requirement will not

apply where the schedule of negotiating sessions prohibits its application.



3.2 The parties agree that time spent in contract negotiations will be paid at the straight time

rate.
Article 4
MANAGEMENT RIGHTS
4.1 The City has and will continue to retain, whether exercised or not, the right to operate and

manage its affairs in all respects, and the powers and authority not abridged, delegated or modified
by the express provisions of this Agreement or in any Memorandum of Understanding(s) (MOU)
that is incorporated in this agreement and attached hereto or referred to herein, in addition to any
MOU entered into during the term of this agreement. The F.O.P. and the City retain the right to
bring forth additional MOUs which were entered into by both parties and incorporate them as part
of the agreement after notification of the respective party (FF.O.P./City Manager or designee) who
will confirm the authenticity of the MOUs. Otherwise, any changes of terms and conditions of
employment shall not be récognized. Any future MOUs that amends the colleétive bargaining
agreement shall be subject to Florida Statute, Chapter 447, Part II. The parties agree to a sunset
provision that begins at the ratification of this labor agreement wherein any MOU that is not
included with the labor agreement prior to the expiration of this agreement will be considered null
and void.

The rights of the City, through its management officials, shall include, but shall not be
limited to, the right to determine the organization of City Government; to determine the purpose of
each of its constituent departments; to exercise control and discretion over the organization and
efficiency of operations of the City; to set standards
classify, promote, train, transfer, assign, and schedule bargaining unit members; to suspend, demote,
discharge, or take other disciplinary action against bargaining unit members for proper cause; to

increase, reduce, change, modify or alter the composition and size of the work force, including the
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right to relieve bargaining unit members from duties because of lack of work or funds; to determine
the focation, methods, means, and personnel by which operations are to be conducted, including the
right to determine whether goods or services are to be made or purchased; to establish, modify,
combine or abolish positions; to change or eliminate existing methods of operation, equipment or
facilities; to establish, implement and maintain an effective internal security program, and to
establish rules, regulations and rules of conduct.
4.2 Sworn police will be promoted to civil service ranks based upon the rule of one, except
promotions may be denied or delayed for cause. The following is declared to be cause for denying
or delaying a promotion:
A bargaining unit member who at the time of the promotion is under investigation for
unlawful or unethical acts by any law enforcement agency or the City’s Police Internal
Affairs Unit. If a bargaining unit member has a promotion delayed for cause and is later
cleared, he/she shall be promoted retroactive as if the event had not occurred.
4.3 The City has the sole authority to determine the purpose and mission of the City, to
prepare and éubmit budgets to be adopted by the City Commission.
4.4 Those inherent managerial functions, prerogatives and policy making rights which the
City has not expressly modified or restricted by a specific provision of this Agreement are not in
any way, directly or indirectly, subject to the Grievance Procedure contained in this Agreement.
4.5 If the City fails to exercise any one or more of the above functions from time to time, this
will not be deemed a waiver of the City’s right to exercise any or all of such functions. This

provision will in no way alter or diminish the rights afforded by Article 23, Prevailing Benetits.

4.6 The City retains the right to establish, and from time to time to amend, rules and
regulations not in conflict with this Agreement.



Article 5
NO STRIKE

5.1 "Strike" means the concerted failure to report for duty, the concerted absence of
bargaining unit members from their positions, the concerted stoppage of work, the concerted
submission of resignations, the concerted abstinence in whole or in part by any group of employees
from the full and faithful performance of their duties of employment with the City, participation in a
deliberate and concerted course of conduct which adversely affects the services of the City,
picketing or demonstrating in furtherance of a work stoppage, either during the term of or after the
expiration of a collective bargaining agreement.

5.2 Neither the F.O.P., nor any of its officers, agents and members, nor any bargaining unit
members, covered by this Agreement, will instigate, promote, sponsor, engage in, or condone any
strike, sympathy strike, slowdown, sick-out, concerted stoppage of work, illegal picketing, or any
other interruption of the operations of the City.

5.3 | Each bargaining unit member who holds a position with the F.O.P. occupies a position of
special trust and respoensibility in maintaining and bringing about compliance with this Article and
the strike prohibition in F.S. 447.505 and the Constitution of the State of Florida, Article I, Section
6. Accordingly, the F.O.P., its officers, stewards and other representatives agree that it is their
continuing obligation and responsibility to maintain gompliance with this Article and the law,
including their responsibility to abide by the provisions of this Article and the law by remaining at
work during any interruption which may be initiated by others; and their responsibility, in event of
breach of this Article or the law by other bargaining unit members and upon the request of the City,

to encourage and direct bargaining unit members viclating this Article or the law to return to work,

54 Any or all bargaining unit members who violate any provisions of the law prohibiting

strikes or of this Article may be dismissed or otherwise disciplined by the City, and any such action
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by the City shall not be grievable or arbitrable under the provisions of Article 6 - Grievance

Procedure.
Article 6
GRIEVANCE PROCEDURE
6.1 In a mutual effort to provide harmonious working relations between the parties of this

Agreement, it is agreed to and understood by both parties that there shall be a procedure for the
resolution of grievances or misunderstandings between the parties arising from the application or
interpretation of this Agreement.

6.2 A grievance is any dispute, controversy or difference between (a) the parties, (b) the City
and a bargaining unit member or bargaining unit members on any issues with respect to, on account
of or concerning the meaning, interpretation or application of this Agreement or any terms or
provisions thereof.

A grievance shall refer to the specific provision or provisions of this Agreement alleged to
have been violated. Any grievance not conforming to the provisions of this paragraph or that
contains non-identification of specific violations of the agreement shall be denied and not eligible to
advance through the steps of the Grievance Procedure including arbitration.

6.3 Nothing in this Article or elsewhere in this Agreement shall be construed to permit the
F.O.P. to process a grievance (a) on behalf of any bargaining unit member without his consent, or
(b) with respect to any matter which is the subject of a grievance, appeal, administrative action
before a governmental board or agency, or court proceeding, brought by an individual bargaining
unit member or group of bargaining unit members, or by the F.O.P.

6.4 It is further agreed by the F.O.P. that bargaining unit members covered by this Agreement
shall make an exclusive Election of Remedy prior to filing a 2" step grievance or initiating action

for redress in any other forum. Such choice of remedy will be made in writing on the Election of
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Remedy form to be available at the Department of Employee Relations, Division of Labor
Relations. The Election of Remedy form will indicate whether the aggrieved party or parties wish
to utilize the Grievance Procedure contained in this Agreement or process the grievance, appeal or
administrative action before a governmental board, agency or court proceeding. Selection of
redress other than through the Grievance Procedure contained herein shall preclude the aggrieved
party or parties from utilizing said Grievance Procedure for adjustment of said grievance.

6.5 To simplify the Grievance Procedure, the number of “working days” in presenting a
grievance and receiving a reply from the different levels of supervision shall be based upon a forty
(40) hour, five (5) day workweek, Monday through Friday not including citywide holidays. All
grievances must be processed within the time limits herein provided unless extended by mutual
agreement in writing.

Any grievance not processed in accordance with the time limits provided above or not
supplemented by a completed and signed Election of Remedy form shall be considered conclusively
abandoned. Any grievance not answered by management within the time limits provided will
automatically advance to the next higher step of the Grievance Procedure. Where a grievance is
general in nature in that it applies to a number of bargaining unit members having the same issue to
be decided, or if the grievance is directly between the F.O.P. and the City, it shall be presented
directly at Step 3 of the Grievance Procedure, within the time limits provided for the submission of
a grievance in Step 1, and signed by the aggrieved bargaining unit members or the F.O.P.
representative on their behalf. Thé Election of Remedy form as provided in Section 6.4 of this

Article must be completed and attached to grievances presented directly at Step 3.

6.6 Only a bargaining unit member who has permanent Civil Service status as a sworn Police
Officer in the Miami Police Department may appeal a suspension, demotion, or dismissal through

the grievance procedure contained in this Agreement or in accordance with the appeal procedure of






